3 system. As can be gleaned from the description, mediation is a collaborative process which involves all disputants in the discussion even if they are legally represented.
The mediator himself does not have the authority to decide for nor impose the outcome on the disputants. Rather, his role is to encourage the parties to communicate and to assist them to reach a resolution that is acceptable to all sides 8 .
In so doing, the focus throughout is on the parties' needs and interests. Since mediation has the ability to bring about solutions that are beyond the powers of the court to provide, 9 a broader range of solutions other than just monetary compensation are explored. 10 The decision to participate in the mediation itself should be arrived at voluntarily and parties are free to withdraw from the process at any time. 11 The ideology of mediation therefore stresses self-determination and democratic decision-making.
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It is said that the process is able to lead to mutual satisfaction with outcomes and is less strenuous on the parties. 13 These make it possible for them to maintain their relationship with one another long after the mediation is over. 14 It also involves lower transaction costs and time. Here, the private nature of mediation is often deemed as another distinct advantage, and communications between the parties will be treated 8 Noone, M., Mediation (London: Cavendish Publishing Ltd., 1998) pp. 36-37. 9 Dunnett v. Railtrack plc [2002] 1 WLR 2434 per Brooke LJ at 2437. 10 In health care disputes, for instance, this can be particularly useful in view of the fact that monetary remedies would not necessarily be what patients are looking for when actions are taken against their doctors. A sincere and heartfelt apology may be all that they want, or perhaps an in-depth explanation of the procedure performed, or an undertaking that policies and procedures would be reviewed so as to ensure that the same thing does not happen to other patients -see L. Mulcahy, et. al., Mediating Medical Negligence Claims: An Option for the Future? (London: University of London Press, 2000) pp. 12-14. 11 Noone, M., op. cit., p. 7 . 12 Vanderkooi, L. & Pearson, J., 'Mediating divorce disputes: mediator behaviors, styles and roles ' (1983) 
Mediation and Law
In many countries, the association between mediation and law took root when mediation was used as a complement to, supplement for or replacement of traditional court adjudication. 28 These are usually premised on the desire to alleviate the negative effects of high caseloads and to promote efficiency in dispute processing.
29
In the UK, dispute resolution has been steered in this direction since the end of the 20 th century. 30 In 1993, for instance, as a result of the discussion leading up to the publication of the Woolf Report, judges in the Commercial Court began to issue ADR orders to disputing parties. These required them to try using the services of a mediator before being allowed to proceed with the litigation and the court would want to be informed of the steps they have taken to do so. 31 In the same year, a pilot ADR scheme was launched by the Court of Appeal, under which certain appeal cases were mediated by senior lawyer-mediators who provided their services on pro bono basis. 32 For disputes relating to family matters, the Family Law Act 1996 stated that disputants would not be granted legal aid for representation unless they have first attended a meeting with a mediator to ascertain the suitability of mediation for the resolution of the particular dispute. 33 They would then receive advice on whether to apply for financial assistance for mediation rather than legal representation.
34
A pilot mediation scheme was also established at the Central London County Court (CLCC) in 1996. 35 The scheme's aim was to give parties who were involved in nonfamily civil disputes involving a sum of over £3000 the opportunity to have their 28 Adler, P., Lovaas, K., & Milner, N., 'The ideologies of mediation: the movement's own story ' (1988) These developments mirror the vigour with which mediation has been endorsed by the government and the courts in the last decade. The ever stronger relationship that has consequently developed between mediation and law signifies that a curriculum that focuses only on the adversarial rights-based approach to dispute resolution is not likely to be able to produce law graduates who are sufficiently informed about changes that are taking place in legal practice.
Common Concerns About Mediation
Before going further to outline the benefits that could be obtained from introducing mediation into the law degree programme, it is important at this stage to address some of the concerns that have been raised in relation to mediation. One of these is the claim that since mediation is an informal and consensual process, the absence of procedural and substantive rules may well amplify any existing power imbalances effect move beyond this form of power disparity to include social and political ones.
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Neither do these necessarily favour the powerful party at the expense of the weaker party. A public figure, for example, may feel inclined to reach a settlement on terms more favourable to the other party if this is deemed as being more acceptable than to have the case contested in public. Likewise, a business worried that the public's faith in its integrity would be affected should its dispute with its employees enter the public arena could feel compelled to settle as soon as possible on terms it may not be entirely satisfied with. On this and the matter of mediator bias, there is a larger issue at stake. Because mediators need to work in close physical and emotional proximities with disputants, it is necessary for them to be sensitive to the problems which power disparities may bring up and how these could be minimized. 58 It is also vital that they should have sufficient awareness of their own unacknowledged perspectives and unrecognized partiality, as these could indeed have an impact on the quality of the mediation and its outcome. 59 Similarly with the abilities to explore the covert reasons for a dispute 60 and to detect worldview incompatibilities, 61 as well as an appreciation of pnenomena like projection, transference and countertransference. 62 As these may take extensive training and time to develop, the concerns raised about power disparities and mediator bias point to the need for closer monitoring of mediation training 63 and the regulation of its practice. have sought to justify the coercive stance by arguing that it had been necessitated by the fact that not many people are aware of the benefits of mediation. They therefore do not utilize it enough voluntarily and because of this, they should be coerced into using it and realize its benefits for themselves. 66 Although court-connected schemes in the UK have yet to make it mandatory for parties to use mediation, 67 the existence of measures like costs orders and for legal aid application in certain circumstances to be accompanied by the need to firstly consider this method of dispute resolution, are on their own already impacting on the philosophy and practice of mediation. Policymakers would thereby need to ensure that in their enthusiasm to divert more cases from courts, it is not only mediation's promise to save money and judicial time that are given foremost consideration. Mediation's other ideals like party empowerment, voluntariness, and creative outcomes should also be taken seriously. 68 It is thus hoped that as more people, particularly lawyers, become acquainted with the concept and process, just as the paternalistic outlook becomes less justifiable, so would the grip on the coercive elements be loosened.
In relation to the claim that settlement does not deliver justice because the mechanisms of the law were not executed, it is necessary to note that this argument appears to rest on the assumption that there is a fixed notion of justice. It is nevertheless true that litigation serves the public as a whole and not only the immediate litigants, and that settlement deprives society of precedence. 74 However, when parties are in dispute, they are normally more concerned about their own individual grievances rather than about the value of their conflict to society. Justice, to them, may be that which is mutually and satisfactorily agreed with the other disputing party after having had the opportunity to have their voices heard and their needs addressed. 75 This, rather than a judgement that is declared through the application of the same-rules-for-all which takes no account of the fact that different people have different access to the resources of wealth, education and power. 76 
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Obviously it does not follow from this that settlement is the preferred route for all situations. Mediation, as some have pointed out, may not be appropriate for specific cases that fall within the following areas: abuse of power; public law; issues involving human rights; where a legal precedent is needed to clarify the law or inform policy;
where a public statement is called for on the importance of an industry practice; and where settlement is deemed as not being in the public interest. 77 Judicial pronouncement could indeed be very important in those and some other situations.
As proper grounding in the two models could give lawyers a better idea of when a particular case is more amenable to mediation or litigation, the next part of the paper takes a closer look at the issues surrounding the assimilation of the consensual, interest-based approach to dispute resolution into the LLB programme.
Introducing Mediation into the Law Curriculum
In discussing the incorporation of mediation into the undergraduate law curriculum, it is firstly worthwhile to observe that experience elsewhere 78 appears to suggest that there are at least two viable ways by which mediation could be introduced into the curriculum. One is by offering the subject as a stand-alone module. The main advantage of this method is that it enables an in-depth study of a range of issues including the theoretical underpinnings of the different models of mediation; the structure of a mediation and how it works; the enforceability of the agreements reached in mediation and issues of confidentiality; how mediation fits into the legal process; and the skills required. 79 To work, this would probably have to be introduced either as a second or third year elective, so that students would have had some exposure by then to the kind of legal disputes that can arise. The other viable method 77 Court Mediation Service Toolkit, op. cit., p. 10; K. Mackie, et. al., op. cit., p. 53. 78 i.e. juridictions where mediation is already part of the law curriculum e.g. USA, Australia and New Zealand. 
81
Although these are examples that could be emulated, thought and effort would need to be invested in developing a framework that would be compatible with the legal system in the UK as well as the higher education setting here. Several benefits await such an investment -a number of which would be outlined below.
A. The Benefits
By introducing mediation into the undergraduate law curriculum, students are offered a broader framework which encompasses not only the competitive, adversarial method of conflict resolution, but also a collaborative and cooperative problem solving one. 82 This presents them with a wider array of dispute resolution possibilities and a continual opportunity to reflect on the relative strengths and weaknesses of 80 Nolan-Haley, J. M. & Volpe, M. R., 'Teaching mediation as a lawyering role ' (1989) 91 A lawyer who is sufficiently aware of the dynamics of mediation would therefore be in a position to give his client a clearly thought-out platform from which to negotiate.
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Even for students who choose not to practise law, an understanding of how mediation operates would still be useful and relevant as the knowledge and skills can be applied in many settings. The active learning which the subject engenders is also likely to make a law degree more attractive to many prospective employers 93 thus enhancing the employability of the beneficiaries of 21 st century legal education.
B. The Rationale of University Legal Education
Despite its avowed benefits, questions remain about the propriety of introducing mediation into the undergraduate law curriculum. This is because, unlike some jurisdictions where a law degree is a prerequisite for legal practice, 94 the situation is not so in the UK. It remains possible for graduates from other disciplines to seek to qualify as Barristers or Solicitors, just as not all law graduates seek to enter into either branches of the legal profession. 95 However, in view of the fact that Law is a subject with strong professional connections, there has always been and shall continue to be uncertainties as to whether a university degree course should be designed primarily to provide students with a liberal education 96 or whether its main emphasis should be on preparing them for a future career in the legal profession. 97 As a consequence, two main conceptions of the role of the law school constantly vie for dominance. One, as an academic institution devoted to the advancement of learning about law, and the second is as a therefore not stagnant. 110 To the extent that mediation can be the mediating chord between the two philosophies of legal education, room could therefore be made for it to be accommodated within the existing law degree framework.
Conclusion
Concerns over issues like cost, delay and complexity associated with the traditional adjudication system have led courts and policy-makers to encourage disputants to attempt mediation before going to trial. Although all these are having a profound effect on legal practice, their impact on undergraduate legal education is still minimal.
As a consequence, the emphasis still is, just as it has for a long time been, on precedents, evidence and a binary win/lose resolution of a financial nature. 111 Yet how law is taught has a very real and enduring impact upon how those who are on the receiving end of that teaching approach conflict resolution. 112 With mediation not something which many lawyers are familiar with, and with it not featuring enough in the undergraduate curriculum, it is not currently an option that would come readily to mind when advising clients. 113 Some lawyers are even known to have dismissed the option or rendered cautious warning to clients who showed an interest in the method. 114 As a consequence, litigation which is 'a procedure that should be the last resort too often becomes the first resort'. 115 In order to reverse the trend, it is, as discussed, important for mediation to make a stronger presence in the undergraduate law curriculum. To refrain from so acting would run the risk of leaving the beneficiaries of 21 st century legal education ill-equipped to meet the demands of legal practice in the modern era.
